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EDITORIAL

The issue of hunger strikes at the
Maze Prison in Northern Ireland has
been the centre of attention for some
time. Its beginning was marked by
Bobby Sands' strike commencing on
1st March, 1981, in an effort to force
the British Government to grant what
amaunts to political prisoner status to
terrorists jailed in Northern Ireland.
He was finally elected on 9th April,
1981 to fill a seat in the British Parlia-
ment among others who came from
the border district of Fermanagh and
South Tyrone; but unfortunately he
met his death nearly a month later on
5th May, 1981, in the 66th day of his
fast — the first of the Maze hunger
strikers to die.

No one has any idea as to when the
strike will come to an end, but the day
will definitely come when the IRA
(Irish Republican Army) achieves its
goal, that is, for the almost exclusively
Catholic IRA to terminate British rule
in Northern Ireland and to reunite the
Protestant-dominated province with
the Irish Republic, which is 97%
Catholic. On 21st August, 1981, with
the death of Michael Devine, a 27
year-old Irish nationalist and the most
senior member of the Irish National
Liberation Army, in the 60th day of
his strike, the number of hunger
strikers who had died rose to ten.
Judging from the attitudes and deter-
‘mination of the hunger-strikers, there
will be more to come!

Very often things go by unnoticed
until they gain momentum and reach
a climax, but by then the underlying
causes have very often already been
lost sight of. What makes so many
IRA members pledge themselves to
such slow and torturing deaths? Is it
for the simple reason mentioned
earlier, or are there other political and
historical factors which spur them on?
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The almost exclusively Catholic
IRA Is striving, inter alia, for a reunion
of the Protestant-dominated province
with the Irish Republic, but are
they trying to achieve their ends by
the wrong means, both in the ethical
and religious sense? Would It be
against marality and their own Catholic
beliefs to put their own lives at stake
in order to achieve reunion? How do
hunger strikes compare with the usual
tactics and methods adopted by
terrorists? What laws are there to com-
bat terrorism?

Is it lawful for prison authorities
to force feed prisoners under certain
circumstances in order to avoid deaths?
Is It always true that force-feeding
can avoid death, or rather will such
hasten death?

Faced with so many questions, our
present issue aims at providing, inter-
alia, an all round review of the political,
historical, ethical, religious, physio-
logical and legal aspects of the issue
of hunger strikes and forced-feeding.
Hope you will find it informative and
inspiring!

TERRORISM

It has become a global plague, The
Irish Republican Army swears to turn
the British out of Irefand by all means,
The Baader-Meinhoff Gang vowed to
rip open the entire German society
and build it to their own design. The
Japanese Red Army and the Palestinian
Liberation Army all have their own
visions to justify their activities of
terror. ’

In the name of freedom these
organisations launched countless cold-
blooded operations that chilled the
world, Their main aim Js to gain
publicity and attentlon. The Pape

who is the symbol of love and peace
and the spiritual leader of millions of
Catholics was victim to a terrorist
bullet and only narrowly escaped
death, Lord Mountbatten, a World War
Il hero who had survived so many a
sea battle, finally met death on his
launch which was cruising peacefully
in an English bay when it was
destroyed by explosives planted by
terrorists, Aldo Moro who was once
the strongman on the ltalian political
scene was found riddled with bullets
in the boot of a car, An officer on
duty in troubled Ireland may be
By section 3, the Secretary of State
can expel or prevent entry of a person
engaged in terrorism. This and other
legislation such as those against posses-
sion of firearms are measures against
terrorist activites.

However, law is a functionable
mechanism only .in a stable and law-
abiding community. Terrorism is noth-

England, terrorism is the use of vio-
lence for political ends and includes
any use of violence for the purpose
of putting the public or any section of
the public in fear. Indeed, the terrorists
did succeed in the past decade to put
the world in fear. Every flight may
carry a hijacker, every lobby may have
a bomb planted somewhere. . .

Whatever their cause or self-devised
justification, terrorist acitivities do
draw the world’s attention and at the
same time stir worldwide disgust and
defiance. In 1972, the world watched
in horror the massacre of nine Israeli
athletes by'Black September terrorists,
The lives of these nine young men not
to mention the spirit of the Olympic
games meant nothing to the terrorists.
Blinded by their burning version of
freedom, the terrorists did not see that
the nine souls were deprived of their
freedom to live when the triggers were
pulled.

ing but a plunt protest to such peace-
ful human community; a diehard
group of radicals who vow to annihi-
late the existent system in order to
build one of their own envisioned
design. Mere legislation in thick
statute books cannot solve the pro-
blem. Terrorists are cunning enough
not to engage in all out confronta-
tions with the authorities. They
usually employ guerilla warfare tactics:
sharpshoating from unlikely cracks,
kidnapping when one is most un-
prepared and bomb-planting in crowd-
ed lobbies etc. Conventional police
tactics are n6 match for these terrorist
strategies. Worse still, there is growing
evidence that such terrorist operations
are sponsored by powerful nations.
Such blood-thirsty radicals cannot
survive long without constant arms
supply and military training. This deli-
having lunch one instant and the next
he may be lying lifeless with.a bullet
blasted into his brain.

The Oxford Dictionary defines
terrorism as a systematic intimidation
for governing or securing political or
other ends. In Halsbury’s Laws of

The world did not remain silent
Jvitness to the madness of terrorism.
Anti-terrorism legislation was passed
and revised with the approval of vast
majority in the Western Governments,
In England, the Prevention of
Terrorism (Temporary Provisions) Act
1974 was passed to further define the
police powers of arrest, detention and
search in order to deter terrorist
activities.

A police officer may arrest without
warrant a person whom he reasonably
suspects to be:

1) guilty of an offence under the Pre-

vention of Terrorism Act 1974;
2) concerned in the commission, pre-

paration or instigation of acts of

terrorism;
3) a person subject to an exclusion
order.
A suspect may not:be detained for
more than forty-eight hours but the
Secretary of State may extend it to
any period not longer than five days.

Under section 1 of the above-
mentioned Act, it is an offence to
wear clothes that can arouse reasonable
apprehension that the wearer is a
supparter of a proscribed organisation.



berate and unified network of
terrorism |s suspected to extend from
Havana to Moscow to Palestine.

The very fear of reprisals too can
be a serious hindrance to the curbing
of terrorism, Furthermore many
Western nations may yield to the de-
mands of terrorists because their
industries rely entirely on oil from
Arab countries, some being sponsors,
to the worst terrorist organisations.
The mastermind- behind the Munich
massacre in the 1972 Olympics, Abu
Daoud was arrested in France but the
French authorities turned down
extradition requests from Israel and
West Germany. Instead, Abu was given
a free ticket to Algeria where terrorists
on the run may take refuge.

Both the Common Market and the
European Economic Community have
agreed to adopt tougher action against
terrorism. Countries that support
terrorism will soon lose American aid
and trade benefits. Western intelli-
gence services are joining force to
exchange information and to track*
down wanted terrorists. Tighter
security with modern
devices at airports will make would-be
hijackers think twice before taking the
risk.

Many Western nations also train
special anti-terrorism squads and equip
them with the latest weapens and
strategies. Their duty is to protect
the world from terrorism even if it
means violent deaths to these terrorists.
The West German anti-terrorism
forces won the world’s acclaim when
they successfully stormed a hijacked
plane \and freed all the hostages. All
eyes too were on the Special Air
Service (SAS) when their members
clad in black and armed with light
automatics blasted into an embassy
held up by terrorists. The ferocity of
the attack left the terrorists a buliet-
riddled mess.

The SAS is a group of tough
military elites and they undergo regular
and intensive anti-terrorist tactical
training including the use of lethal
apparatus, sharpshooting and hand
combat. The SAS never confirm nor
deny the participation of their
members in overseas operations against
terrorism.

The latest drama and publicity
stirred by terrorists is in the shadows
of the MAZE in Northern Ireland.
Captured terrorists make their last and
most determined efforts to reach their
goal by starving themselves to death.
Perhaps the slow horrible death by
starvation they have chosen in order
to attain their political dream is a
nobler act than levelling an airport
lobby with a bomb and hence killing
countless innocent people en course.
Perhaps this self-selected way of dying
of these terrorists and their arch-
enemies who remain spectators on the
scene are a shame to human civilisa-
tion. We do not know the outcome of
this horrifying way of protest nor
when it will end. We know for certain
that human beings inevitably have con-
flicting ideas and values and blood will
flow until they learn to accept one
another and to make compromises
when the time comes.

“| appeal to you, in language of
passionate pleading. On my knees [
beg you to turn from the paths of vio-
lence and to turn to the ways of peace.
You may claim to seek justice, | too
believe in justice and seek [ustice.
But violence only delays the Days of
Justice. Violence destroys the work of
Justice,” — Pope johin Paul I1.

— Tommy Lo —
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The masked face of Northern Irish violence: a rloter In front of a pyre of destruction in Londonderry street

THE IRISH QUESTION

“t have the spirit of freedom that

cannot be quenched.”
— Bobby Sands

The unguenchable spirit Sands
wrote about has driven 100 volunteers
in the Maze Prison to pledge themselves
to the torturing process of hunger
strike. This is done as a demand for
the special status accorded to political
prisoners. These IRA men refuse to
be treated as ordinary criminals for
they believe in themselves as fighters
for a cause far above sordid criminal
impulses. Bobby Sands was the first
to go on strike and soon he was hailed
as a hero for his courage and dedica-
tion. By.now, ten have died but many
still follow. Clangs from garbage cans
sound the death toll of a hunger striker
and street violence is the.immediate
answer, While the British army seeks
to control the mobs, the Thatcher
Government remains adamant in ts re-
fusal to give in.

Hunger Strike is not new. As early
as 1917, Irish prisoners were using it
as a last resort in pushing forth their
demands, Many had tried it and died,
as did Thomas Ashe who died as a
result of forcible feeding -in 1917.
However, the present public is still
shocked by the the stubborn deter-
mination of those Irishmen inside the
Maze. It seems to be a desperate
situation but it is only one of the more
publicized events in the pattern of
violence and suppression  which
characterizes the restlessness in
Northern ireland. In short, this- is
another symptom of the complex Irish
question. Why should such a pro-
blem evolve yet remain unresolved?

Due to geographical proximity, Ire-
land has always been tangled up in
British affairs, Despite such proxi-
mity, Ireland has remained largely
different. The Irish culture was initial-
ly brought over by the Gaels from
Europe and a Celtic culture of tribalism
was established. The failure of the
Romans to reach Ireland after England
further widened the rift between Eng-
land and Ireland. Thus, tg start with,
these two islands were ,in fact two
nations unfortunately taught in a
struggle against each other.

The Irish struggle against England
possibly started with Henry II's
attempt to bring Ireland under English
rule. Such attempts fully flowered in
the reign of the Tudors. A coercionist
policy of confiscation and plantation
was very successful in transferring
land ownership to the English while
arousing opposition from the locals.
This is not surprising since their land
policy differed entirely. While the
English thought of land-holding as an
inviolable right to which tenants
owed duty, the Irish thought of their
land as belonging to the tribe and the
landlord as having a paternal duty to
the tenants. This basic difference laid
the seed of Anglo-Irish antagonism,
which, fed by different factors, grew
into an almost instinctive hatred.

Confiscation became instituted
during Stuart time, and by Cromwell’s
time, almost three-quarters of the
land was given over, When William of
Orange defeated James 11, 85% of Irish
land was in English hands. The early
18th Century was the period of the
penal laws which deprived the Irish
Catholics of most of their rights.
The peasants became extremely poor
so hatred of the alien landlords
mounted, This period also saw the
beginning of reprisals and armed
attacks against landlords by secret
societies, traditional to Irish tribalism.
These violent activities initiated the
repeal of the penal laws and the
passing of the Catholic Relief Act.

In 1789, the French Revolution
inspired the republican movement
called ‘United Irishmen’, the first
outright expression of Irish national-
ism. In addition, the strife between
landlords and peasants continued.
The conflict centred around the lrish
Defenders and the Orange Society
which upheld English rights, A rebellion
finally broke out in 1798, revealing
openly the sectarian overtone of the
Irish struggle. The majority of the
Defenders were Catholic while Orange-
men were almqst . Iinvariably Pro-
testants. Thus the conflict over
economic deprivation now turned
upon the religious differences as well.

The British government tried to
salve the problem by the 1800 Union
of Ireland with Britain. But sectarian
difference was heightened instead of
resolved. Union was seen as an imperia-
listic tightening of control and an

undeniable support for the Protestants.
The fervour of Irish nationalism in-
creased and numerous societies with
different aims rose — these aims
including Catholic emancipation or
Home Rule. Of these the most popular
was the Fenian Brotherhood establish-
ed in 1859. It agitated for self-deter-
mination and won widespread support.
This period also saw the Gladstonian
reforms, an attempt to solve the pro-
blem by supplying redress. But mutual
distrust and hatred was too deep. Even
the strenuous Irish politician Parnell,
the ‘uncrowned king of Ireland’, failed
to settle such differences. instead, the
late 19th Century witnessed an inten-
sification of nationalist fervour in the
'Irish Ireland Movement' or the ‘Gae-
lic League’. Intellectuals voiced their
patriotism in eloguent literary works
whilst the organization of national-
istic societies improved immensely.
The new organization to emerge was
much more sophisticated in enlisting
support and political agitation. This
was the Sinn Fein Movement.

Their labours in agitating for Home
Rule were not wasted and the Home
Rule Bill was tabled in 1912. But with
an amendment to exclude Ulster from
Home Rule, opposition again mounted.
Sinn Fenians became suspicious of
Home Rule as a traditional British
device of ‘divide and rule’. Some
swung away from the movement to
form the Sinn Fein Volunteers com-
monly called the IRA, which demanded
nothing short of total self-determin-
ation for the whole of Ireland, The
moderate Sinn Fenians were very
popular and their efforts were an-
swered in 1921 by the signing of the
Anglo-Irish Treaty. The price was
great, for two years of civil war had
been fought and Ulster was excluded.
This partition became an unalterable
fact when the Free State abandoned
its claims in exchange for a release
from financial obligations to Britain.
The conseguence of this sudden con-
clusion to centuries of struggle is the
localization of sectarian conflict in the
Northern provinces. The Protestants
are fearful of the loss of their control
over land and business byt the
Catholics are intent upon union with
the south. Their struggle is constantly
being fought out.

There are many factors contribut-
ing to the sectarian struggle now a
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current feature of Northern Ireland.
Many concentrate upon the basic
religious difference between Catholics
and Protestants, but it is the interplay
of a number of factors which leads to
this antagonism.

The fact that Irish culture differs
much from the English. provides
ground for a clash when they meet.
Cultural clash is believed to be one of
the major driving forces behind
nationalism. From their earliest en-
counter the Irish were branded pri-
mitive and inferior. This was because
England was the richer and more
centralized partner whereas Ireland
lagged behind due to its tribal nature
and the heavy dependence upon
agriculture as the source of livelihood.
It is not surprising that the English
saw them as barbaric so that they
glorified the mission of saving the
Irish from primitivism. In the face of
such a derogatory image, the lrish
responded by concentrating on ancient
glory and heroism to the extent that
they considered themselves a blessed
race. Both people built up such a sense
of superiority that conflict was
inevitable when one tried to sub-
jugate the other. Added to this clash
of self-images was the basic difference
between Irish and English ways, such
as land policy. But little attempt was
made to bridge this gap so that Anglo-
Irish dialogue was seldom held on a
basis of mutual comprehension. Ignor-
ance deepened differences and feelings
of | anguish grew when acts were
wrongly interpreted and inappropriate-
ly responded to.

In this clash of cultures, religion
plays a vital role. Since James I's
time, English planters assumed massive
control over Irish land, the most
powerful ones around Ulster. These
immigrants were mostly Protestants,
so that a Protestant ascendancy with
control of land was formed. A split
between two sections of the Irish
population was permanently establish-
ed, Protestants viewed the Catholics
as| extreme conservatives and ulti-
mately as papists, loyal to an external
authority. Thus, their attitude was

often tinted with scorn and distrust.
In the 18th Century, Catholics were
deprived of their rights by reason of
their religion. In response to oppres-
sion, they resorted to violence in the
name of slef-preservation. But sectarian

struggle soon degenerated into needless
and often purposeless bloodshed
involving innocent, civilians, as is
happening in Northern Ireland now,

Added to the cultural differences
is the excessive deprivation of the
Irish by English Protestant Land-
holders. The confiscation of land and
the rupture of the traditional society
had profound effects upon the Irish
psychalogy, causing  antagonism.
Under English rule, the peasants had
to cope with increasing rents but they
viewed modernization with suspicion.
Thus the whole population was
dragged down in extreme poverty. The
Great Famine of 1845-8 bears witness
to the misery of the common folk.
Peasants and intellectuals alike blamed
the English, regarding them as the
source of all their sufferings. There-
fore, the lrish wished fervently for
relief from English rule. Nationa-
listic movements thus aimed for the
goal of independence so that Ireland
could return to its glorified tradition,
with the English influence driven
away.

All these factors amount to an in-
tense feeling of separation from
England. The past is constantly re-
lived and antagonism perpetuated. An
Irish nationalist talked of recent
confiscations as affecting the land
situation in 1865, meaning confisca-
tion taken in Cromwell’s time. Vio-
lence was increasingly employed as a
means towards the nationalist end.
This is an inevitable result for the
centuries of clannish warfare, peasant
guerilla activities and the lack of a
professional military unit till 1921
made ample room for the development
of terrorist activities. Often the
British government was too complacent
to heed the restless strivings in lre-
Jand so that the fighters had to use
‘shock tactics’, Violence seemed to
them the most expedient way.

The lrish question is a complex
one with its long tradition of mutual
suspicion and lIrish opposition to
English ways. With partition, the
problem was furher complicated in the
six Northern provinces, where sectarian
struggles became more concentrated.
An example can be seen when Sands’
family was driven out of their neigh-
bourhood by constant harassment
from Protestant youths. This event
drove Sands to join the IRA at the age
of 17. But now, the |RA has developed
a tough hardline attitude — non-com-
promising and stubborn. They con-
sider themselves martyrs for the
national cause, and the public seems
to go for this. The level of their
military organization is high, yet the
lack of intellectual leadership weakens

the grip of nationalist appeal. On the
other hand, IRA violence is also pro-
mpted by sectarian attacks by the
Ulster Protestants and the deter-
mination of the British government
to resist their demands. This problem
seems to have reached a deadlock for
which a solution in the near future is
still too vague to be grasped.

“Jreland Is a small country where the
greatest questions of politics, morality
and humanity are fought out.”

— Gustave de Beaumont —

— Yolanda Fan —

Demonstrator sprinting past burning hulk of automobile




HUNGER STRIKES AND THE
LEGALITY OF FORCIBLE
FEEDING

INTRODUCTION

The hunger strike by the IRA
prisoners and the death of ten of the
hunger strikers brings to the fore once
again the legal problems surrounding
hunger strikes and the forcible-feeding
of prisoners on hunger strike. Three
main questions come to mind: can a
hunger striker sue for damages under
the civil law if prison officials forcibly
feed him or seek an injunction to
restrain the authorities from so doing?
Would the prison authorities incur
liability under the criminal law if they
forcibly fed a prisoner? Or would
the authorities be guilty of a crime if
they failed to force-feed and allowed
a prisoner to die as they have done in
Northern Ireland?

The Basic Praposition

Before we go into a detailed dis-
cussion of the issues involved, it would
be well and proper to bear in mind the
basic proposition in the English law
of Tort that “the direct application
of any physical force to the person of
another may amount to a battery”
(Clerk and Lindsell on Torts (14th Ed.
1975) Para, 672). This would mean of
course that prima facie, forcible feed-
ing would be a battery since the
forcible feeding of a prisoner would
involve the direct application of force.
The -question then is whether there is
any justification in the law for such
application of force.

Leigh v. Gladstone (1909) 26 T.L.R.
139

There is a dearth of authorities in
this area of the law. The only recorded
decision is Leigh v. Gladstone, a
decision at first instance of the then
Chief Justice, Lord Alverstone, In this
case the medical officer of a prison
forcibly fed a woman prisoner who
was undergoing a hunger strike. She
brought an action for damages in
assault and sought an injunction to
restrain its repetition. Counsel argued
that unless there was something in the
prison system which permitted this
treatment, it was cbvious that it could
not be justified. He argued that the
forcible feeding was a means of prison
discipline and further noted that no
Act of Parliament or rule governing
the management of prisons authorized
such treatment of a prisoner. Medical
evidence was called as to the effects
and medical propriety of forced-
feeding and the general feeling was
that at some stage, when the life of
the prisoner was threatened, it was
justifiable to force—feed. There was
however no argument on the legality
of forced feeding per se or discussion
of the relevant principles of law nor
were authorities cited. In summing
up, the Lord Chief Justice directed the
jury that:

“It was the duty, both under the
rules and apart from the rules, of
the officials to preserve the health
and lives of the prisoners, who were
in the custody of the Crown.”

(1909) 26 T.L.R. 139, 142
He then left it to the jury to decide
if the proper means had been used in

forced-feeding and whether in the cir- -

cumstances, it was necessary. The jury
found for the defendants.

The case therefore seems to be
authority for the proposition that not
only is forcible~feeding justifiable, it
is imperative in some circumstances,
there being a duty to do so.

Although it is the only authority on
the point and has not been overruled
by a higher court, Leigh v. Gladstone
is, it is submitted, far from conclusive.
It has variously been criticised as being
a departure from basic principles and
as merely being a first instance un-
reasoned direction to the jury without
adequate legal argument heard. It has
been pointed out that it was assumed,
but not argued, that forcible-feeding
was justifiable to save a prisoner’s
life. Finally, it has been noted that
Leigh v. Gladstone was decided at a
time when suicide and attempted
suicide were crimes and hence to force-|
feed was merely preventing the
commission of a crime and therefore
justifiable. It therefore follows, some
argue, that suicide no longer being a
crime, Leigh v. Gladstone loses much -
of its force. It must, however be
pointed out that there was no mention
of prevention of suicide being the
basis of the judge’s ruling in the report
of the case itself.,

Leigh v. Gladstone being thus in-
conclusive, we must look to general
principles for answers to our questions.

FORCED-FEEDING AND THE CIVIL
LAW

Prison Rules

It will be remembered that Lord
Alverstone based his judgment upon
a duty “under the rules and apart from
the rules”. The rules referred to are of
course the Prison Rules then in force.
A close study of the Rules then and
now in force will however reveal that
they did not and do not confer a
power or impose a duty to feed
prisoners by force (See [1974] Crim.
LR.205,207) ... nor do the local Prison
Rules (Cap 234, Laws of Hong Kong)
which contain very similar provisions
as under the English Prison Rules.
Three rules which are common to both
local and English Prison Rules merit
discussion. Rule 161 imposes a duty
on the Medical Officer to draw
attention to a prisoner whom he be-
lieves to have suicidal tendencies in
order that special observation may be
kept on such a prisoner; Rule 67 pro-
vides that mechanical restraints may
be used to prevent a prisoner from
injuring himself; and Rule 23 provides
that a prisoner may not have in his
possession unauthorised articles which
may be confiscated. These are the only
Rules which are relevant to he
question of prevention of suicide but
it is submitted that though such may
be the rationale behind them, they do
not in any way provide a general
justification for forced—feeding in
order to prevent suicide.

Common Law

We have just seen that in fact there
is no duty '‘under the rules” to force-
feed, What about a duty “apart from
the rules"? Under this heading, two
Issues must be examined - the
prevention of suicide and forcible-
feeding as medical treatment.

The question of prevention of
suicide as a basis of Leigh v. Gladstone
has already been discussed above so

we need not go into the question
again. What must, however, be noted is
that there is doubt as to whether death
by self-starvation is suicide as some
argue that suicide may not be com-
mitted by omission (See Glanville
Williams, The Sanctity of Life and The
Criminal Law (1958) p. 245 note 2)
As to the question of medical treat-
ment, the fundamental principle is
well expressed in a dictum of the
famous American jurist, Cardozo .:
“Every human being of adult years
and sound mind has a right to
determine what shall be done with
his own body; and a surgeon who
performs an operation without his
patient’s consent commits an
assault for which he is liable in
damages. This is true except in
cases of emergency where a patient
is unconscious and where it is
necessary to operate before con-
sent can be obtained.”
(Schloendorff v. Society of the New
York Hospital 211 N.Y.R. 125, 129-
130)
[t is trite law that in the normal course
of events, a patient’s consent must be
freely and fully given, based on a clear
explanation by the doctor of the
nature of the treatment and risks in-
volved. The only well recognised
exception is in the case of an
emergency where the consent of the
patient cannot be obtained due to his
own condition. Otherwise, it matters
not that the treatment is for the
patient’s benefits: without consent,
the doctor's actions are still batteries,
Further, the overwhelming view is that
the ordinary principles apply even
where a patient's life is in danger and
a patient has an absolute right of self-
determination in the matter of medical
treatment. The peoint has, however,
not been litigated in either Hong Kong
or England.

A further exception to this is that
where a patient is not competent to
give or refuse consent, it may be given
on his behalf by his close relatives.
In Leigh v. Gladstone, one of the
doctors giving evadence said that any
one who refused his food was not of
sound mind. This however is a fiction
which has long since been rejected,

In the recent spate of hunger strikes
by prisoners in the Maze Prison, there
was only one example of this. After 47
days, the family of Paddy Quin signed
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authorlzation to save his life on
grounds that he was not capable of
making a rational decision.

The position at common law seems
to be therefore that there is no basis
for the decision in Leigh v, Gladstone
save the slender argument of pre-

Page 4

vention of suicide which, as has
already been pointed out, was not
mentioned in the report of the case
itself. The position is best expressed in
the words of Lord Devlin who sadi
extra-judicially that “the common law
does not consider that an act done
without a person’s consent but for his
benefit is deserving of reward or even
of immunity from the action of tres-
pass ... The good samaritan is a
character unesteemed by the English
Law.” (Samples of Law-making (1962)
p. 90).

Prison Authority

Under this heading, we will con-
sider whether the fact of imprisonment
modifies the common law applicable
as discussed above. The basic question
is whether a prisoner forfeits that right
of sovereignty over his body which we
have seen to be true of the ordinary
citizen.

Some argue that as prisoners fall
into the same category as children and
the insane, their consent to medical
treatment may be similarly dispensed
with. This, however, is a fallacious
analogy as prisoners, unlike chiidren
and the insane, are perfectly capable
of understanding what is happening.
Another fallacious argument which has
been rejected is that forcible feeding
is a form of chastisement and there-
fore the prison authorities may use
such.

Policy considerations may, however,
alter the usual common law rules. One
is that prison authorities may be em-
barrassed by the death of a prisoner.
The contrary argument is of course
that prison authorities must not give
in to such moral blackmail. Another
argument is the threat of reprisals-an
argument most relevant in the IRA
context but it is submitted that this
is not a strong enough argument to
merit the changing of such basic
common law rules. It is also argued
that prison is meant to rehabilitate
a prisoner so how can he be
re-habilitated if he dies? A final argu-
ment is that a prisoner must serve the
full sentence so that

“it is (the prison authorities”)

duty to see that a prison sentence is

completed, and force may obviously
be necessary to prevent a prisoner
escaping, either to the outside
world or to the next, this obliga-
tion.”
(David Wilson, The Sunday Times,
June 16,1974)
It is however felt that none of these
arguments bear sufficient weight.

FORCED-FEEDING AND THE
CRIMINAL LAW

Now we may move on to survey the
issue of forced-feeding in the criminal
law. As mentioned above, there are
two possible alternatives, First, if there
is a duty to force-feed, it may be an
offence not to do so. Secondly, if
there is no power to force-feed, it may
be a crime to do so.

Can it be a crime not to force-feed?

. If we accept that Leigh v. Gladstone
imposed aduty to prﬁrs_ve a prisoner’s
life even to the point of forcibly.
feeding him, then it must be mans
laughter to let him die without forced-
feeding.
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It has been accepted that it is
possible to commit manslaughter by
omission, but in R. v. Lowe ([1973] 1
All E.R. 803) it was held that only
manslaugher by gross negligence (as
opposed to constructive manslaughter)
can be committed in this fashion.

The mens rea for this offence is
to be grossly negligent as to whether
the victim should die or at least be
seriously injured, This is easily satisfied
since any reasonable prison medical
officer will know perfectly well that
death is likely to ensue if he fails to
force-feed.

But when does an omission con-
stitute the actus reus of the offence?
There must be an omission of some
sort of duty, be it moral, contractual,
statutory, common law or even
gratuitously-assumed or arising from
a special relationship. The duty of
care usually arises in situations where
there is total dependence on the part
of the victim on the defendant, so that
the former has to rely on the latter
for survival. But where an alternative
is available to the victim of which the
victim: chooses not to avail himself
then the status of the dependence is
destroyed and the neglect would not
be regarded as manslaughter. Thus
even if the prisoner is dependant on
theprison authorities, their duty is
discharged by the provision of
adequate food, shelter, medical care
and so forth. It would be going a little
too far to say that the duty imposed
by Lord Alverstone in Leigh v. Glad-
stone was to preserve the life and
health-of a prisoner by positive means
against his wishes. Such preservation
requires no doubt a prison doctor to
override a prisoner’s objections to all
manner of medical treatment, but
forced-feeding is something of quite a
different nature, it is not intrinsically
therapeutic or clinical; merely its
adminijstration requires some medical
supervision,

There are many more doubts to the
proposition that failure to force—feed
is to commit gross negligence mans-
laughter. First, can it be said to be a
duty to force feed if, as mentioned
earlier, it is likely to cause pain and
danger to the prisoner’s life? Secondly,
is it logical to say that the notoriously
elusive notion of ‘gross negligence'
on the part of the medical officer is
satisfied by failure to force feed?
Lastly, is it not the act of self-starvation
which 'caused the death, rather thah
the act of failure to force-feed. It is
therefore unlikely that gross negligence
manslaughter is committed by failure
to force feed.

Another consideration is whether
the doctor is guilty of complicity in
the suicide or attempted suicide of the
hunger-strikes under s. 33B of the
Offences Against the Person Ordinance
{Cap. 212)

Aiding, abetting, counselling and
procuring normally requires some
positive act of assistance or encourage-
ment. The exception to this is where
the aider or abettor is in a position to
control the other person and does
nothing to stop him, The fact that the
prisoners are under some sort of con-
trol by imposition of power under
the Prison Rules, and the very fact of
imprisonment do not suffice in saying
that the prison authorities have the
required power of control.

The authorities will be guilty of
aiding and abetting a suicide or an
attempted suicide if they fail to con-
fiscate the lethal instrument which a
prisoner intends using to kill himself
since under the Prison Rule 67, the

priscn authorities have the right to do
so. But as regards a hunger-strike,
there can be no complicity based on
failure to control, where the type of
control required is not sanctioned by
law and would accordingly involve an
unlawful act. The argument therefore
goes circular, because we are back to
the point where the legality of force-
feeding is in issue.

Can forced-feeding itself be a crime?

If such is a crime, this obviously
assumes that there is no power to
force-feed.

Although the elements of the acts
constituting batteries in tort are
principally the same as those con-
stituting criminal assaults, it is not
suprising that the courts would be
more reluctant to hold doctors amen-
able to penal sanctions and stigmatise
them as criminals than to hold them
liable in damages for tortious action.
This is normally done under the
disguise of invoking defences available
to criminal charges but not to torts.

With respect to more serious ag-
gravated assaults, no offence is com-
mitted under s.17 of Cap 212, since
unlawful and malicious wounding or
causing any grevious bodily harm
requires intent to do some grevious
bodily harm under this section. This
ulterior intent will definitely not be
satisfied by at most recklessness on the
part of the doctors.

Though under s. 19 of Cap. 212, no
ulterior intent is required, no offence
is likely to have been committed
because a conviction of unlawful or
malicious wounding or inflicting any
grevious bodily harm requires “really
serious harm” or a wound to be in-
flicted. The former is unlikely. A
wound requires the continuity of the
whole skin, epidermis and dermis, to
be broken, but the rupture of an in-
ternal membrane may also suffice (R.
v. Waltham (1849) 3 Cox C.C. 342).
Forced-feeding thus involves wounding.
It is no defence for the doctor to say
that he does not wound the prisoner
maliciously rather he intends to
promote health and save life. This is
because the objects of his actions only
go to a question of motive and not
mens rea. The courts can however in-
terfere by holding that the wound
inflicted is lawful and thus defeating
the main requirement under this
offence.

Offences under s. 40 of Cap. 212,
however, are less easy to circumvent.
Assault occasioning actual bodily harm
“includes any hurt or injury calculated
to interfere with the health or comfort
of the prosecutor” (R v. Miller [1954]
2 Q.B. 282, 292 per Lynsken J.).
Unless defences of a more fundamental

character can be raised eg. a medical
procedure for a victim's benefit cannot
be said to interfere with his health or
comfort, the slightest degree of per-
sonal contact constitutes an offence.

Another avenue of escape is
afforded by s.37 of Cap 212. If the
justices “'find the assault or battery
to have been justified, or so trifling
as not to merit any punishment and
so dismiss a complainant, they must
provide the accused with a certificate
to that effect, in which case he shall
be released from all further or other
proceedings, civil or criminal, for the
same cause.” The reference to trifling,
being a matter of degree and discretion,
may well be apt to cover at least some
batteries inflicted therapeutically i.e.
forced-feeding, Reference to '‘justifi-
cation” obviously refers to to legal
justification. Justification can rest on
iwo grounds. First, there is a special
defence of absence of hostility, if it
can be accepted that a criminal assault
must be actuated by anger or hostility.
The court is usually less reluctant to
invoke such a defence when the con-
duct in question is one that is socially
acceptable. Secondly, the defence of
necessity may be invoked. The English
courts usually hold a hostile attitude
to this defence, and it has also been
suggested that such defence is only
available to lesser crimes than
homicide. (G.H. Gordon, The Criminal
Law of Scotland (1967), p. 373;
American Law Institute, Model Penal
Code, Prop. Off. Draft 1962, 3.02 (1).)
Lord Devlin in Samples of Lawmaking
came to our relief and formulated a
workable solution though not phrased
as defence of necessity in so many
words. He says, “An assault would not
be treated as criminal if it is done for
the purpose of averting danger to life
or grave and immediate injury to
health." Taking into account the
aforesaid reason, namely the imposition
of criminal liability gives rise to much

graver consequences in criminal faw
than in civil law, it is understandable
that such defences will be allowed in
most cases,

Even if the defences are not
allowed, it is still possible for the
courts to hold the doctors criminally
liable for forced-feedingin the unlikely
event of their being minded to do so

on the one hand, and grant an absolute
or conditional discharge on the other.
But that can never be an “adequate
argument ... where even a formal
conviction without further penalty
seems unjust in principle.” (Law
Commission Working Paper No. 55:
Codification of the Common Law
Defences of General Application

CONCLUSION

As can be scen fram the above dis-
cussion, the law governing forced-
feeding and hunger strikers is in a very
confused state, How then can we
account for the very hard and unyield-
ing attitude adopted by the present
Thatcher Government? It is felt that
it is at bottom a question of policy to
be decided by the Government then in
rule. This can be seen from the sudden
change in practice adopted in 1973-
1974 when again, the IRA prisoners
were on hunger strike, Hunger strikers,
Dolours and Marian Price, were force-
fed and the then Home Secretary, Mr.
Robert Carr, spoke defending the
practice saying,

"Of course, artificial feeding, parti-
cularly when accompanied by
force, against the wish of a prisoner,
is horrible and terrible. It is
resorted to only as a last resort and
as an alternative to endangering
the life of the prisoner — an alter-
native we have never regarded as
being acceptable in this country.”
He further pointed out that forced
feeding had been the policy under
successive governments. (See 868 H.C.
Debs., col. 442; January 30, 1974).
Six months later however, a new
Home Secretary, Mr. Roy )enkins,
made it plain that he did not approve
of forced—feeding and would like 1o
see it abandonned unless the prisoner’s
capacity for rational judgment was
impaired by illness. (See 877 H.C.
Debs., col 451; July 17, 1974)

As the law stands therefore, much
will depend on decisions of ‘the
Executive. This situation, in which
decisions of the Executive in a way
lake precedence over the law, is far
from satisfactory under a system
where the Judicial and Executive
functions ought in theory to be se-
parated. The law ought then to be
reformed and made clear but the path
of reform will not be an easy one.
(Sec [1974] Crim L.R. 205, 207-8 and
Graham Zellick, The Forcible Feeding
of Prisoners: An Examination of The
Legality of Enforced Therapy, [1976]
PL 153, 185-7)

— Bernardine Lam —
John Yan —




WHAT HAPPENS IN STARVATION?

The human body has a special
ability to survive for a limited period
of time without food. Apart from the
recent fasting frenzy in Northern
Ireland spearheaded by the death of
Bobby Sands, one well-authenticated
example was the case of Terence
MacSwiney, the Irish revolutionist and
mayor of Cork, who survived for 74
days in his famous hunger strike in a
British prison in 1920 before dying of
starvation,

The ultimate question is the means
whereby the body accommodates itself
to prolonged starvation. Of equal
importance is the study of psycho-
logical development and behavioral
changes experienced by the hunger
striker, particularly during the pre-
terminal phases.

Hunger is a dull ache or gnawing
sensation referred to the lower mid-
chest region. It is the body’s first
strong demand for nutriment, and, not
satisfied, is likely to grow into a highly
uncomfortable pang, less definitely
localized as it becomes more intense.
Besides the dull ache, lassitude and
drowsiness may appear, or faintness,
or headache, or irritability and rest-
lessness such that continuous effort in
ordinary affairs becomes increasingly
difficult, These states differ with in-
dividuals such as headache in one or
faintness in another,

To understand the body’s capability
to utilize its resources for survival in
food.deprivation for long periods, we
must examine its basic needs. The
primary need is fuel to supply energy
for body processes. Usually the
principal fuel is glucose, and its most
critical user is the brain which is esti-
mated to consume as much as 66% of
the total daily supply of glucose. A
sudden shortage of glucose may bring
about behavioral changes, confusion,
coma and, if prolonged, structural
damage to the brain resulting in death.

The body's main store of glucose is
in the liver but it can only supply the
brain's need for only a few hours.
Once the supply of easily available
glucose is exhausted, body proteins
will undergo breakdown. The mobili-
zation of body proteins as fuel may
impair some biological functions
dependent on proteins, Because the
metabolic demands of the brain are
superior, body proteins normally per-
forming important biological functions
are sacrificed to maintain blood sugar
level.

During the early period of starva-
tion, the loss of protein, glucose, body
minerals and water resulits in the initial
loss of weight. A general example can
serve to illustrate this loss. After fast-
ing for two days, a person loses about
1.5 Kg. The next two days he eats a
little and gains back more than 1 Kg.
This large weight shift is attributable
to the changes in body water. When
a person is fasting, the lack of salt
consumption is directly proportional to
the loss of body water. On any given
day, approximately 99% of the 45
gallons of fluids that pass through
the kidneys undergoes reabsorption by
osmotic pressure through the presence
of salt in the body. As starvation con-
tinues, a larger proportion of the
weight loss is due to the consumption
of body fat. As fat is richer in energy
than other nutrients, the weight loss
is much slower as starvation is pro-
longed.

Apart from such apparent signs of

starvation as weight loss and fall in
body temperature, other symptoms
will also appear as starvation con-
tinues. The person will suffer from
chronic vomiting, Due to a severe
deficiency of vitamins, he may lose
control over his muscles — an illness
technically termed as nystagmus. The
eyes will lose focus and move in an
uncontrollable  fashion —  first

horizontal, then vertical. As food de-
privation becomes more severe, the
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\person will slowly go blind. Similarly,

the sensory organs will become less
sharp in the sense that the powers of
speech and hearing will slacken.

As starvation continues, several
factors come to the aid of the body.
The body metabolic rate slows down
and the body's requirement for calories
is further reduced. The fasting person
consequently engages in less spontane-
ous activities and becomes more sparing
in the use of energy. His chances to
survive hinge on individual circum-

s
stances such as, for instance, body size,
his reserve of fat and other environ-
mental factors such as temperature
and humidity,

The power of an adult to survive
prolonged food deprivation is different
from that of a child, especially very
young children — because children
have not built up the large masses of
fat and muscles that allow adults to
survive longer. In a child who is suffer-
ing from starvation, body growth is

stunted Immediately. The child
develops the emaciated condition
called marasmus. In situations where
protein deficiency is more severe than
just calories deficiency, the child will
have the symptoms of the disease
called kwashiorkor (an African word
meaning displaced child in the sense of
having been weaned), The typical signs
of kwashiorkor are apathy, loss of
appetite, edema and changes in the
skin and hair.

Jectors of World War 1L Thair fast was only partial; they received
a ration of 1.600 calaties per day for 168 days. This photegraph wae
made by Wallace Kirkland of Life and s copyrighted by Time Ine.

Thus, is there any medical means to
deal with this mania of self-imposed
starvation? Forcible-feeding seems to
be a possible panacea to the problem
of hunger strike in prisons. But, bio-
logically speaking, its adoption has
been questioned in the sense that such
a method may lead to hazardous
results, Forced-feeding may assume
various forms. It ranges from a hand
on the shoulder of the prisoner whilst
eating to feeding with the aid of tubes
and other devices.

=
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If forced-feeding is resorted to,
danger is likely to flow even when the
person submits to the process, not to
speak of the risks involved when the
prisoner refuses to take in the food.
Where the prisoner does not resist, the
tube itself may choke the patient and
its removal often results in vomiting.
The vomit may then enter the lung.
The most serious danger is the intro-
duction of food into the lungs, which
Is a common result of forcible-feeding
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and which can often be fatal. Like-
wise, intravenous feeding is not a
practicable device since it is time-
consuming and dependent on the
prisoner’s co-operation. It may be use-
ful if the patient is too weak to
resist or unconscious. But the dangers
return as soon as strength is regained.

An understanding of the mental
state of the hunger strikers will pro-
vide' a clearer picture of their
conditions, especially for those partici-
pating in the suicidal frenzy in Northern
Ireland. The launching of any hunger
strike has always been accompanied
by some ulterior motive, whether
political or not. Biologically, the
starving person will undergo a series
of physical and mental changes, cul-
minating in eventual death. The body
becomes emaciated, the senses be-
come weaker and weaker until falling
into coma.

The significant period of psycho-
logical turmoil is during the ‘event’ of
dying — the protracted period before
dying. There is the constant dilemma
within oneself between apprehension
about prolonged suffering and self-
sacrifice for the greater cause, By using
the intellectual process of logical
deduction, the person forces himself
to think and believe that death and
pain is a certainty, a necessity, Yet,
the inner fearful tension can never
be truly suppressed, especially when
there is time available for the hunger
striker to review upon his predica-
ment. This is particularly true of those
who are prisoners.

Fear of pain and death exerts
immense pressure on the stamina of
the person. The event of death is
certain; the timing is uncertain. 'Fear
of one’s own process of dying includes
the unwelcome prospect of suffering
and fear that one’s will will “crack’
during theé ordeal. One may prove
weak and come apart so as to succumb
to the animal drive for food and
warmth.

However, towards the last stages of
starvation, the bodily and mental
strength continues to wane till the
person verges on the threshold of life
and death. This stage varies with in-
dividuals according to the energy
reserve and the body composition.
These altered states of consciousness
determine the extent to which the
person is deprived of the ability to
perceive, interpret and express his
own condition. Nevertheless, some are
capable of remaining rational and
awake till they die, thereby resisting
any attempt by medical officers to
save their lives through forcible
feeding.

Self-imposed starvation thus is an
unnatural undertaking which triggers a
chain of physiological as well as psy-
chological changes in the human body.
No doubt, those who join in this
movement believe in a positive motiva-
tion towards dying — as a means to
an end rather than an end in itself.
Successful or not, this means only
leads to human waste, to foreshorten
one of the most precious things on
earth — life.

_MN,_
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THE RELIGIOUS ASPECT OF HUNGER STRIKES

Although these hunger strikers in
the limelight 7 were manifestly
Catholics, most Christians (Catholics
and Protestants)onlookers would frown
at such a suicidal act. The rationale
behind the whole matter is almost
every way contradictory to biblical
teachings. Christians believe that they
are not the lord of their own lives, for
they have been bought at a great price,
namely, the death of Jesus on the
Cross. Their lives having been
redeemed through this wondrous
Salvation plan, Gold becomes the Lord
of their lives. Nobody in his new life
is at liberty to forsake or to misuse his
new life not according to the Lord’s
will. Moreover, the Holy Spirit will be
sent to guard the saved lives, the
bodies. being His temple. Therefore,
Christians are to keep their bodies
clean and healthy and free from vile,
Should they have to endanger or
forsake their lives, it can only be dene
for the sake of God. Most of all, one
of the Ten Commandments — “Thou
Shalt not Kill” — is extended to the
commitment of suicide. Even if one
does not intend to go on hunger strike
to its full extent, i.e. to reach the final
stage of ‘Death’, it should still be used
only as the last means to fight for
rights which one legally possesses.

In Christianity, fasting is an
analogus act to hunger strike, but their
respective purposes are very different.
Fasting is to abstain from all or
certain food. It is a form of self-
dedication, sanctification and an act of
repentence, a plea for mercy. Fasting
is not an act to be shown before
others, whereas hunger striking is
mainly an act to rally mob support.
In the gospels, Jesus actually taught
us not to let others notice that we
were fasting.

Islamic beliefs are generally against
the commitment of suicide. In [slamic
history, never was there recorded a
fervent believer who had endangered

his own life to attain his purpose
in desperation. Islam would advocate
a much more positive means to fight
for such rights.

— Winnie Tam —

CONCLUSION

The inevitable result of less than
100 days' persistant hunger strike is
DEATH which is the anticlimax of the
series of events leading to it. These
hunger strikers have to be motivated
by strong sentiments in order to face
the most horrifying ordeal of mankind
— the unknown DEATH.

These people believe that they are
dying for a valuable cause. Even in the
midst of dying, they still insist on
listening to the hourly news on the
radio hoping that the British have
succumbed to them.

It is controversial why these IRA
members choose hunger strike as the
means to publicize their cause. Some
of them, perhaps, are influenced or
comforted by the idea that death is
only a transition to enternal afterlife,
They are also affected by the notion
of suffering. “It is not those who in-
flict but those who can suffer the most
who will conquer,” said Terence
MacSwiney, a famous [RA hunger
striker wha died in 1920 after 74 days’
fasting. Besides, the pressure from
fellow prisoners is heavy. To
volunteers to go on strike and then
quit would be an overwhelming dis-
grace, akin to the basic Irish horror
of becoming an informer.

Apart from all political and legal
issues, does the moral implication of
the means of hunger strike justify the
end which is to publicise a fruitless
demand for treatment as political
prisoners instead of ordinary prisoners?

On the whole, public opinion can

be divided into two kinds. Some seem
to sympathize with these ‘patriotic
heroes’ who become far more civil
and amiable as death approaches.
Poems are written to them and special
songs are played for them by
sympathetic local stations. On the
other hand, some view their hunger
strike as the silliest act — ‘an astound-
ing kind of sacrifice — a brutal, linger-
ing death, full of hatred and
martyrdom, so fanatical and [rish.’

Historically, ancient Greeks and
Romans apparently cared less about
how long one lived than how well
one lived, and they did not condemn
suicide. In the 18th century, there
were two different views championed
by Jean Jacques Rousseau, a French
philosopher and David Hume, a
Scottish  philosopher, respectively.
Rousseau transferred the locus of sin
in suicide from the individual to
society. Hume advocated the idea that
suicide was neither a crime nor a trans-
gression of our basic duties to God,
fellow citizens or ourselves.

It is questionable whether one
should endanger one’s life to threaten
the Government to succumb to one's
wishes. Western culture, influenced by
religious beliefs, regards suicide as a
moral wrong. In Chinese culture,
suicide is also a moral sin as it is the
traditional belief that we should pre-
serve our physique, which is given by
our parents, in the best condition.

If one looks at hunger strike from
another angle, one may find the
hunger strikers both selfish and self-
centered in this ‘Me' century in-
stead of being heroic dying for a noble
cause, They disregard the sentiments
of their families and friends who are
usually helpless, sitting beside the
beds, haunted by doubts about
whether or not to interfere.

In fact, we should avoid this kind
of tactics to achieve our end by play-

ing on the weak sentiments of
mankind — humanitarian feelings,
Besides, life is precious and after-
life is an unproven belief. If there is
a possibility that we are to become
nothing when we die, that is 2 power-
ful reason for living our lives as well
as we can.
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GOOD NEWS FOR ASPIRING
BARRISTERS

The Attorney General, Mr. John
Griffiths, Q.C., recently announced
that pursuant to negotiations with the
English Bar Council, the Bar of
England and Wales has decided to give
recognition to the University of Hong
Kong PCLL qualification and to
practice at the Bar of Hong Kong.

To give effect to this, the Senate
of the Inns of Court and the Bar
approved, on 30th July, 1981, new
Consolidated Regulation 37C. This
provides that any member of the Bar
of Hong Kong of not less than 3 years’
standing will be entitled as of right to
be called at the Bar of England and
Wales, subject to fulfilling the con-
ditions of that Regulation, In essence,
a local barrister who wishes to avail
himself of this priviledge will have to:

a) be of not less than 3 years'

standing at the Bar of Hong
Kong;

b) join one of the Inns of Court
and eat not less than 4 terms of
dinners (the usual requirement is
12 terms);
produce a certificate of his call
to the Hong Kong Bar and also
a certificate from the Attorney
General of Hong Kong that he is
a fit and proper person to be
called at the English Bar; and
serve pupillage according to the
normal pupillage rules for English
barristers. This however may be
waived at the discretion of the
Senate under Regulation 42,

—

c

d

Further, a local barrister will be
exempted from taking part in the
Practical Exercises run by the Inns of
Court School of Law on production of
a certificate that he has passed the
PCLL course at the University of Hong
Kong or that he has been in active
practice at the Bar of Hong Kong for
the immediately preceding 3 years.
Special conditions apply to those who
have received exemptions from any
part of the PCLL course.

Those who wish to know more
about this new development may con-
tact the Bar Association who, it is
believed, has in its possession the
full text of Regulation 37C.

— John Yan —
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SEPTEMBER'S BIG EVENT

Attention! The Law School will be
holding an Annual Ball on 18th
September, 1981 (Friday) at 7:00 p.m.
in the Connaught Room, Mandarin
Hotel, The Hon. Mr. Justice McMullin
will be the guest of honour that even-
ing. There will be a list of very hand-
some raffle prizes too. Tickets are
$160.00 per couple or $80.00 per
head. Please do give us your support
by honouring us with your presence
that evening.

The Annual Ball Organizing
Committee 1981

SIGN LANGUAGE

Instructions:

Insert a familiar sign or symbol in
the spaces below so that the symbol
represents complete words with the
same meaning as those in the opposite
column, These are the signs to fill in:

+ (plus) " (inch) s+ (comma)
# (pi) (period)  * (star)
& (and) v (check) @ (heart)
¢ (cent) — (dash) - (arrow)
: (coLn) x (times)
éz Example: « ical Magazine
1 Fragrance
g 2)}: al Footwear
gi 3) nder Chief
€5 4) tch Eole o
5 imit
gg 6} " tle IS—:urprise
7 XCess
ig s; T om Settler
15 9) ing Bold
¢ 10) pas Pleasures
42 11) en Encourage
12 Hurt
¢ 13; P Defeat
SM
JOKES

A man ran up to the ticket window
just as the commuter train pulled out.
“That's my train,” he panted to the
clerk. “If I run, can | catch it?"

“Mister,” said the clerk, “If you
run, you can beat it,”

A mother was trying to teach her
four year old elementary arithmetics,
“If mom and dad and granny go on a
picnic, how many cokes would you
bring?”

“Three,"” said the toddler.

“No, it should be four.” said the
mom. The child blurted,

“But | want only a root beer.”

Amoeba: “Not tonight, dear, I’ve a
splitting headache.”

During a flood in California, a fella
whose house was washed away dis-
covered he had musical ability. He told
a friend, “My wife held on to a bed
and floated down the canyon.”

“How did that prove your musical
talents?"

“| followed her on a piano.”

An Indain was sending smoke
signals when he suddenly threw away
the large blanket and took a small one.
He said, “Now is the small talk."”

Tom said, “l have been feeding the
dog garlic and now ... his bark is
worse than his bite.”

The protessor said sternly before
the exam and repeated the warning
twice during the exam, "I shall collect
the papers at once after the exam and
will in no case accept any handed in
late.” After three hours, the pro-
fessor cried, “Stop!" All stopped and
handed in their papers but one kept
writing furiously, About half an hour
later, he approached the professor
who refused to accept the paper.
The student drew himself up in full
stature and said,

"*Professor,do you know my name?"

The professor looked up and said
angrily, “No!"”

The student said, “Terrific!" and
then swiftly pushed his papers into
the middle of the pile of exam papers.

“I've been coming with your
daughter for fifteen years now,” said
the bashful bachelor to the girl's father.
“Would you object to our marriage?"

“No," said the father, greatly
relieved, | thought you would ask
for a pension.”

A beautiful woman asked a famous
artist to paint her in the nude and
offered him $3,000. He blushed and
said it was against his principles and
refused, The next day she offered to
pay $5,000 but he still refused. When
she offered $7,000, he thought it over
for along time and requested earnestly,

“But please may | just put on a
pair of socks for putting my brushes?"

The boss of the firm bought several
sign-boards with “DO IT NOW" on
them to boost work drive. The next
day, the accountant absconded, the
secretary asked for a raise and the
office boy put poison in his coffee,

A secret agent walked into a
wedding and asked, “Is this the
wedding of Mr. Smith?” The usher
replied,

llYes‘"

“Well, he is a lousy criminal, a liar,
and a swine. | have come to arrest him
but I'll sit here till the wedding is
over.”" The usher then said,

“Friends of the groom at the right
please.”

A wife complained, “It's a shame
the way we live. My father pays our
rent, my sister pays our food, my
sister-in-law pays our clothes,” The
husband nodded and said,

“Indeed, you should be ashamed,
your two uncles never give us a dime.”

~—— Collected by
Tommy Lo —

LETTER TO THE EDITOR

Dear Editors,

In our June issue 1981, Winnie Tam
writes about the success of Law School
students in various musical events in
the Union Festival. | was adjudicator
for the English solo and group entries
and | was indeed most impressed by
many of the performers both from the
School of Law and from other faculties.

However, there is no doubt that
Linda Li and Winnie Tam were out-
standing vocally and musically. In fact
| was so impressed by them that |
have invited them both to perform the
solo parts in a performance of Haydn's
“Theresa” Mass, with the Hong Kong
Oratorio Society Choir and the Hong
Kong Chamber Orchestra in the City
Hall Concert Hall on Sunday October

Page 8

4th at 8 pm. | will be conducting
the performance. | hope therefore that
the Law School will turn out in full
to support this concert, where (if you
count me) there will be three members
of the School taking principal parts,

Yours sincerely,

Leonard Pegg

Presentor: Hong
Society.

Date: 4th October, 1981,

Kong  Oratorio

Place: City Hall, Concert Hall,

Time: 8 p.m.

Programme: Haydn's Theresa Mass.
(accompanied by Hong
Kong Chamber Orchestra.
Individual performances
by outstanding members
of the Society.

Major Participants from our school:
Mr. Leonard Pegg (Conductor)

Miss Linda Li (soloist)

Miss Winnie Tam (soloist)

Tickets: available at City Hall Box
Office at reasonable prices to
be announced.

EDITORIAL BOARD

Editor-inchief:
Bernardine Lam (11)

Assistant editor-in-chief:
Tommy Lo (i)

Editors:—
Cordelia Chung (1)
Yolanda Fan (1)
Mabel Ng (1)
Sonia Ng (1)
Winnie Tam (1)
John Yan (11)
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